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JUDGMENT

Delivered by R. Narine J.A.

1. This is an appeal from a decision of a judge of the High Court made under the
Freedom of Information Act Chapter 22:02, ordering the appellant (the Minister) to
provide information requested by the respondent (the JCC) by application dated
20™ April 2012. The relevant facts are set out below.

2. The Minister initiated a request for proposals process to select a developer or
developers for state lands located at Invader's Bay. The JCC contended that the
request for proposal process amounted to a tender process. By letter dated 14th
December 2011 the JCC sought an explanation from the Minister as to how this
was possible since the Central Tenders Board had the sole and exclusive authority
to act for and on behalf of the Government subject to limited exceptions which did
not apply in this case. By letter dated 215t December 2011, the Minister informed
the JCC that with respect to the query, advice was being sought from the Attorney-

General.

3. In the Senate on 28th February 2012 the Minister was asked four questions by
Senator Dr. James Armstrong in relation to the “Invaders Bay Request for
Proposals”. One of the questions posed to the Minister was whether the

publication of the request for proposals conformed to the Tenders Board Act. The

Minister answered as follows:

“the publication of the request for proposals was not the subject of
nor required to be in conformity with the Central Tender’s Board
Act. Advice to this effect was received from the Legal Unit of the
Ministry of Planning and the Economy and subsequently from the

Office of the Attorney General.”
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